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HOPMATUBHO-IIPABOBE PET'YJIIOBAHHS ITPOJIAXKY JIEBITOPCHKOI
3ABOPT'OBAHOCTI 3 JMUCKOHTOM

Jle6iTopchka 3a00pTOBaHICTD € OJTHIEI0 3 BAXKJIMBUX CKJIAJIOBUX OOPTOBUX BiIHOCHH,
KJIIOYOBHM €JIEMEHTOM JUIsl PO3paxyHKy IOKa3HHUKIB IX pe3yJpTaTUBHOCTI. Jlo ii
BUHUKHEHHS IPU3BOJIUTh HECBOEYACHICTh OIUIATH IO PO3paxyHKax 3 peajizallii ToBapiB,
po0OiT 1 mocayr [1]. IIpote, yacTo OyBae Tak, 110 Cy0’€KTH TOCIOIAPIOBAHHS HE B 3MO31
JIOBTO BiIUyBaTH HecTayy OOIrOBUX KOMITIB y MPOIIECi AISUTBHOCTI, TOMY BOHU MAarOTh
MpaBo BIACTYNUTU TPETI CTOPOHI CBOI TI'POLIOBY BHMOTY 10 OopkHUKa [4], naHa
oreparisi Ha3uBaeTbCAd (DAKTOPUHIOM, Y SIKIM B OCHOBHOMY (PIrypyrOTh TpU CTOPOHHU:
KIIIEHT, y SKOTO HasiBHAa Jae0IiTOpchka 3a00prOBaHICTh, IO TOTOBUH MOCTYIHTHUCS
YaCTUHOIO CyMH OOpry sk IjaaTv (akTOpOBl 32 OYIKYBAHHS MOTALIEHHS Ta MOKJIUBUN
PUBHK mecnnarx 3a00PrOBAaHOCTI, OOPKHUK Ta (PakTop, TOOTO HOBUN KPEAUTOP, SIKUN
MO>Ke OyTH Juiie 6aHKoM abo0 THIIOK (hiHAHCOBOIO YCTAHOBOIO.

Jist 3a1icHeHHs onepalii 3 (PaKTOPUHTY HOBUM KPEAUTOP MOBUHEH MATH JIEH3110
Ha MPaBo 3/IIHCHIOBATH (DAKTOPUHTOBI Omepallii Ta JOKYMEHTH, K1 MiATBEPIKYIOTb, 110
(dakTop AiiICHO € PiHAHCOBOIO YCTAHOBOIO 1 BIPAaB1 YKIaAaTH BIANOBIIHI JOroBOpU. Tomy
MpU yKJIa7eH1 T0ToBOpY (hakTOpuHTY (aKTOpOM BHUCTyIae He (iHAHCOBA yCTAaHOBA, a

3BUYANHUI Cy0’€KT TOCHOJApIOBaHHS, TO TaKUW JOTOBIp MOXXe OyTH BH3HAHUUN
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HEAIMCHUM Yy CYJOBOMY IMOPAIKY, @ TaKOMy CYyO’ €KTy TOCIOJapIOBaHHS MOXYTb
3arpoxyBatu mrpadHi cankiii [7].

VY rocnogapchkiit IpakTUIl Ayke OJU3bKUM J10 (PAKTOPUHTY 32 CBOEIO IOPUAUYHOIO
CYTTIO € JOTOBIp BIJCTYIUICHHS MpaBa BUMOTH. BincTymieHHs mpaBa BUMOTH — II€
oreparis 3 MEepPeyCTyNKH KPEAUTOPOM IpPaB BUMOTU OOpry TpeThoi 0COOM HOBOMY
KPEIUTOpPY 3 TOMEePeIHBOI0 a00 HACTYMHOI KOMIICHCAIIEI0 BApTOCTI TaKOTO OOpTy
KpeauTopy abo 06e3 Takoi kommeHcarlii [6]. [Ipote, mpu 110My, BiICYTHS BUMOTA 010
TOTO, 100 CTOPOHOIO B JIOTOBOP1 MPO BIACTYIUICHHS MpaBa BUMOTH O0OPTy 000B’SI3KOBO
OyB 0aHK 4 iHIIIA (PiHAHCOBA YCTAHOBA, MPEAMETOM JIOTOBOPY PO BIACTYIUICHHS ITpaBa
BUMOTHM MOXYTh OyTH TOBapHI BHUMOTH, BOJHOYAC SIK 3a JIOTOBOPOM (PAKTOPHUHTY
BIJICTyNAlOThCS JIMIIE TPOIIOBI BUMOTU. JlOroBip Ipo BIACTYIUICHHS IpaBa BHUMOTH
3a3BUYail HE nependayae BHHUKHEHHSI TOXOAY B HOBOTO KPEAMTOpAa, BOJAHOYAC SK Y
JIOTOBOP1 (PAKTOPUHTY TUIATHICTH € 000B’I3KOBOIO YMOBOIO.

OOO0B'SI3KOBOI0  YMOBOIO JIOTOBOpPY (DaKTOPUHTY € OIUIaTa, Ky Mae€ 3I1MCHUTH
nepBicCHUN KpeauTop ¢GakTopy 3a HaJaHHA B HOTro PO3MOPSHKEHHS KOIITIB i
BIJICTYIUICHHSI TipaBa BUMOTH. [Ipu 1mpoMy, Taky 1iaTy 3A1HMCHIOE caMe KJIIEHT, a HE
HaBnmaky [3]. Pi3HMISI MK BapTICTIO 3a00proBaHOCTI MIJ Yac CTATHEHHS Ta KYyMiBJIl
HA3UBAETHCS JIMCKOHTOM, SKUU TOETHYE B CcOOl BIJICOTOK 3a KPEIAUT, IO HAJAAETHCS
MPOIABITIO, Ta KOMICIO 3a HaJlaHi mocayru [4].

JINCKOHT 3a nepeyCcTyIUIeHOI 3a00proBaHICTIO € IMJIaTOK OAaHKIBCHKIM yCTaHOBI 32
¢dinancoBy nociyry. [[i1s oKy Takoro mpaBa BUMOTH OOPTY CTIOHYKalTbHUM MOTHBOM
€ IParHeHHs OTPUMATH JIOX1]l B PE3yJIbTATI NpUI0aHHS 3a00PTOBAHOCTI 3a ILIHOIO, L0 €
HUKYOIO BIJI I[IHU 11 orarnieHHs. JIMCKOHT CIi1 TpaKkTyBaTH K (DiHAHCOB1 BUTPATH, TOMY
BiH He ornoAaTkoByeThbes [1/IB, ockiibku (haKTOPUHTOBI omepartii, 3a SIKUMH 00’ €KTOM
Oopry € BaJIFOTHI LIIHHOCTI, HE € 00’ ekTOM onoaaTkyBaHHs [1J]B.

3amiHa KpeauTopa y 3000B's3aHHI 3MIMCHIOETHCS 0€3 3roau OOp)KHMKA, aje Horo
MIMCHEMOBO TTOBIIOMJISIFOTh, Y BUIIAIKY, SKIIO OOPKHUKA HE MOBITOMHUIIHM, TO BUKOHAHHSI
OOPKHUKOM CBOI'O O0OOB'SI3KY MEPBICHOMY KPEIUTOPOBI € HAJICKHUM BUKOHAHHAM. J[o
HOBOTO KPEIUTOpA MEPEXOISITh MpaBa MEPBICHOTO KpeauTopa y 3000B's13aHHI B 00Cs31 1

Ha YMOBax, 110 ICHYBaJIM Ha MOMEHT Nepexojy nux mpan. Jlokazamu nepexody IpaB
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HOBOMY KPEAWTOPY € JIOKYMEHTH, SKI 3aCBITUYIOTh IpaBa, IO TEPENaloThCs, Ta
1H(opMarlito, sika € BaXIMBOIO JIs iX 3/icHeHHs. [Ipu 11bomMy, OOP)KHHUK Ma€ MpaBo HE
BUKOHYBaTU CBOT'O OOOB'SI3KY HOBOMY KpPEIUTOPOBI J0 HaJaHHS OOPKHUKOBI JOKa3iB
MepeXoy 10 HOBOTO KpeauTopa MpaB y 3000B's13aHHI.

VY OyxranrepcbkomMy OOJIIKY JOXOAM BiJl peajizallli, BaJoBl JOXOJIW Ta MOJATKOBI
3000B’s3anHs 3 [1JIB, HapaxoBaHi mpojaBlieM Ha JaTy BIJBaHTaXXEHHS TOBapiB
MOKYTIIIIO0, 3SMEHIIEHHIO HE M1 UIAraloTh, OCKUTFKU peajlizallis TOBapiB Ta MOCTYIIKA MIpaBa
BUMOTH 3a00proBaHOCTI 3a MPOJIaHl TOBAPU € JIBOMA PI3HUMHU MPABOYUHAMU[6], TOMY
(iHaHCOBMII pe3yNbTaT HE MIAJNATA€ KOIHUX KOPUTYBaHb. J[OroBOpM BiICTYIUICHHS
npaBa BUMOTH Hapasi MEepeBaXKHO KBAMI(PIKYyIOTh SIK JOTOBOPU KYMIBII-MPOAAXy IMpaBa
BHUMOTH, a, BJIaCHE, IIPaBO BUMOTH (TOYHIIIIE 1€01TOPCHKY 3a00pTrOBaHICTh) IPUPIBHIOIOThH
1o ToBapy [3].

Omeparrii BIACTYIUICHHS MpaBa BUMOTHM BIJIHOCSATHCA JO TOPTIBJII OOPrOBUMHU
3000B’s3aHHsSIMU (Y BUIAJKY, SKIIO JIaH1 3000B’sI3aHHSI € TPOIIOBUMU a00 K LIHHUMU
nanepamu), TOMy Taki omeparlii He € 00’€KTaMH OMOJATKyBaHHS. Y BHUIAJKY, SKIIO
00’€KTOM 3000B’s13aHHS € TOBapH, TO BOHH OMOIaTKOBYIOTh Ha 3arajibHUX IijictaBax [6].

ko «rpomoBa» 1e01TOpchbKa BUMOTa BUSHAETHCS (PIHAHCOBUM aKTUBOM, TO MpPHU
nepenayl mpaBa BUMOTH MEPIIUN KPEAUTOP BU3HAE TOXOIW 1 BUTPATH Bij omepaiii 3
peanizauii (piHAHCOBOTO aKTHBY, Y pa3l NPUIMHEHHS BU3HAHHS (DIHAHCOBOTO AKTUBY
PI3HUIIIO MIXK: a) 0aJIaHCOBOIO BAPTICTIO (OLIIHEHOIO HA 1aTy MPUIMHEHHS BU3HAHHSA); O)
OTPMMAaHOK0 KOMITCHCAIII€}0 BU3HAIOTh Y IPUOYTKY uH 30UTKY [5].

Bignosinno no IIKY, Hemepen0aueHO IKOJIHMX KOPUTYBaHb (DiHAHCOBOTO
pe3yJbTaTy MO0 ONepalliid BiACTYIUICHHS IpaBa BUMOT'H IIPH OOKJIaICHH] ITOAATKOM Ha
npubyTok cy0’ekTa rocnoaaproBants. 3 npuBoay [1/IB, onepaiii BiACTyIIeHHs IpaBa
BUMOTH BITHOCSITHCS 10 TOPT1BJIi OOPrOBUMH 3000B’ I3aHHSIMHU (SIKIIO JaH1 3000B’ I3aHHS
€ TpomoBuMH ab0 X I[IHHUMHU Tarepamu), TOMYy Taki omepariii He € 00’ eKTamu
OTOAATKYBaHHA. Y BHUMAJAKY, SKII0O 00 €KTOM 3000B’s3aHHS € TOBAapHW, TO BOHH
OIOJIATKOBYIOTh Ha 3arajbHUX MiJcTaBax [6].

[Ipu mepenaui nmpaB (HaKTOPUHTY HOBOMY KPEIUTOPY B OOOB’SI3KOBOMY MOPSIIKY

HEOOX1THO BU3HAYUTHU METO]1 olliHKH, BiAnoBiaHO 10 [ICBO 13 ta MC®3 9, dhinaHcoBi
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THCTPYMEHTH CIIOYATKY OLIIHIOIOTHCS 32 1X aKTUUHOIO COO1BAPTICTIO, AKIIO Ae0ITOpChKa
3a00proBaHICTh YTPUMYETHCS ISl 300py TPOIIOBUX IMOTOKIB. SKIIO JOTOBIpHI YMOBH
(piHAHCOBOTO aKTHBY T€HEPYIOTh Y IE€BHI IaTH I'POIIOBI TOTOKH, KOTP1 € CYyTO BUILJIATAMU
OCHOBHOI CyMH Ta MPOIICHTIB Ha HETOTallleHy YaCTKy OCHOBHOT CyMH, TO JJaHi1 (JiHAHCOBI
AKTUBU OIIHIOIOTHCS 32 (PAKTHUYHOIO COOIBAPTICTIO.

OO6umnik omeparliil BiACTYIJICHHS MTpaBa BUMOTH B OOpKHHKA IOJIATAE JIUIIE B TOMY,
10 B MOMEHT OTPUMAaHHS MOBITOMJICHHS TIPO 3MIHY KPEIUTOpa B aHATITHYHOMY OOJIIKY,
TOMYy BiH Toramae 3a0OproBaHiCTh TMepel NepIIMM KPEeIUTOpPOM 1  MEepPEeBOJHTH

3a00proBaHICTh HA CyOpaxyHOK KpeaUTOpa.
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